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Membership Agreement


concluded between the undersigned: 


HUPX Ltd., a private company limited by shares, incorporated under the Hungarian Law with registered office located at 1134 Budapest, Dévai u. 26-28., Hungary and registered under the Company Registration number 01-10-045666 represented by the Chief Executive Officer,

hereafter “HUPX Ltd.”,


and 


 , having its registered office at  , registered on   in the Companies Register of ……..  under the number …….., represented by  , in his capacity as  ,

hereafter “the HUPX Member”,


hereafter together referred to as “the Parties”.




Preamble
HUPX Ltd. holds a license to operate an organized market of electricity in Hungary on the base of section 89 of the Act No. LXXXVI. of year 2007 of the Hungarian Parliament on Electric Energy issued by the Hungarian Energy Office under the resolution number 136/2009. On the base of the regulations of the above license HUPX Ltd. operates and ensures the proper functioning of an organized market for electricity called “HUPX Market” pursuant to the Rules and Regulations of the said organized market. 
The HUPX Member has approached HUPX Ltd. with a view to trading on HUPX.
In consequence whereof, the parties hereto now agree as follows.

Article 1	Purpose
The purpose of this Membership Agreement is to define:
· the types of contracts that the HUPX Member is authorized to trade;
· the terms on which the HUPX Member will carry on its trading business and the resulting relations with HUPX Ltd.

Article 2	Contents of this Agreement - Obligation of the HUPX Member 
The Membership Agreement is part of the Rules and Regulations of HUPX, which consist of:
· this Membership Agreement,
· Market Rules (including its annexes),
· the Market Notices and other resolutions, decisions made by HUPX Ltd. on the base of the regulations of the Market Rules.
In the event of any contradiction between this document and the Market Rules, the Market Rules shall prevail over the Membership Agreement.
By signing this Membership Agreement, the HUPX Member agrees to comply with the Rules and Regulations of HUPX in all respects and to fulfill all of the duties and obligations of the Rules and Regulations of HUPX which may be applicable.

Article 3	Authorizations
Subject to the provision of all essential supporting documents for its admission and membership on HUPX, the Member is authorized to access trading for the market segments which it has chosen in the Appendix to this Membership Agreement.
The HUPX Member can modify its choice of market segments after notifying HUPX Ltd. by letter.
The list of market segments on which contracts can be traded may evolve, in which case HUPX Ltd will notify HUPX Members accordingly.
Article 4	Amendments
The Parties may modify the terms of this Membership Agreement by means of a supplemental agreement. Such supplemental agreement shall then prevail over the provisions of the Membership Agreement.
HUPX Ltd. can make any amendments to this Membership Agreement necessary to conform this Membership Agreement to changes in laws or regulations (including the regulations of the Market Rules of HUPX) as soon as such regulatory changes take effect.
HUPX Ltd. reserves the right to modify the provisions of the Market Rules in its sole and absolute discretion subject only to prior written notice given to the HUPX Member under the conditions set forth in the Market Rules.

Article 5	Term and Termination

Effective Date – Term
The entry into force of this Membership Agreement is contingent upon the fulfillment of the conditions contained in the Rules and Regulations of HUPX.
This Membership Agreement has been entered into for an indefinite period of time from its effective date.

Suspension of the Membership Agreement
This Membership Agreement shall be suspended automatically:
· in the event of force majeure,
· if the HUPX Member's status is temporarily withdrawn by HUPX Ltd. or the competent authorities,
· if the conditions to be a HUPX Member and mentioned in the Rules and Regulations of HUPX are not met. 

Termination
This Membership Agreement shall be terminated automatically:
· if the grounds for suspension persist for more than three months or if such grounds are final in nature at the time they occur or become final within the aforementioned time period,
· if HUPX Ltd. decides to withdraw the HUPX Member's status, as provided in the Market Rules.
This Membership Agreement can be terminated:
· if either party fails to perform any obligations under this agreement and remedy such failure within thirty (30) calendar days of written notice to that effect from the other party by registered letter with return receipt. Such other party may terminate this agreement as of right, without prejudice to any damages it may claim on account of such failure,
· if the HUPX Member does not comply with the Rules and Regulations of HUPX, with immediate effect by registered letter with return receipt addressed to the other Party,
· at any time, by the parties, by registered letter with return receipt addressed to the other party, subject to a notice period of thirty (30) calendar days,
· as provided for in the Rules and Regulations of HUPX. In this case, HUPX Ltd. must give reasons for its decision,
· if the HUPX Member refuses to implement a Market Rules amendment. In this case, termination shall take effect on the effective date of such amendment, and the HUPX Member shall be informed thereof by registered letter with return receipt or, in case of emergency, by a facsimile followed immediately by a registered letter with return receipt.
Termination of this Membership Agreement, whatever the cause, shall render due and payable all sums owed by one party to the other under this agreement at the date of the termination.

Article 6	Interpretation, Nullity, Tolerance, Entire Agreement 
In case of conflict of construction between any heading to a provision and any provision itself, the heading shall be deemed non-existent.
If one or more provisions of this Membership Agreement are deemed to be invalid or ruled to be invalid in application of a legal regulation or following a final decision of a competent court, the other provisions hereof shall remain in full force and effect.
The Parties reciprocally agree that the fact that one party tolerates a situation does not afford the other party vested rights. Furthermore, such tolerance cannot be construed as a waiver of the rights in question.
This Membership Agreement constitutes the entire agreement between the parties. It supersedes all prior oral or written agreements with respect to its subject matter.

Article 7	Governing Law
This Membership Agreement is governed by the Hungarian law.

Article 8	Leading Language
Two English-language originals of this Membership Agreement have been signed by the Parties.
In the event of any conflict between the English version and any translation into a foreign language, the English version shall prevail.
Signed in TWO originals.




	For the HUPX Member 	For HUPX Ltd.



	Date ____________________________	Date ___________________________


	In  	In Budapest


	________________________________	_______________________________



Annex 1 of HUPX Membership Agreement 
–
Access to HUPX Market and Segments


Pursuant to article 3 of the HUPX Membership Agreement, the HUPX Member applies to be authorized to access trading for the following categories of contracts: 

HUPX Spot Market
		HUPX Day-Ahead Market
		HUPX Intraday Market
[bookmark: _GoBack]
Signed in TWO originals.


	For the HUPX Member 	For HUPX Ltd.



	Date ____________________________	Date ___________________________


	In  	In Budapest


	________________________________	_______________________________


5

image1.jpeg
) »~
wint Esedh u p

motion k ’ HUNGARIAN POWER EXCHANGE

1031 BUDAPEST, ANIKO U. 4.
TELEFON: 304 1823

FAX: 304 1965

WEB: HTTP://WWW.HUPX.HU





image2.png
energy ‘ a

business

motion k ’

hupXx

HUNGARIAN POWER EXCHANGE

1134 Budapest, Dévai utca 26-28.
Telefon: (+36-1) 304-1090

Fax: (+36-1) 304-1099

Web: www.hupx.hu




image3.png




